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U, S, DEPART:.3I:T OF LABOR - "JiAGE AND HOUR DIATSION 

> • mCE-HOUR ST.'a-~D ON VA'iR PROBLEMS GIT:JN EY WALLING 
The enforcement p o l i c y whioh i s being followed by t h e Wage and Hour Di'Tlsion 

cf t h e U ,S , Department of Labor in dea l ing wi th .so'TBral of t h e more in^-nrtant war 
problem.s which hp..ve. a r i s e n under tho F a i r Labor Standards Act as a r e s u l t of t h e 
wr.ir emergency was s t a t e d today by Admin is t ra to r L, Metca.lfe Wa l l i ng , There has 
b&en no delay i n meoting t h e s e problems as t h e y have a r i s e n s ince December 7 but 
the summerization mad© p u b l i c today <^overs a number c-C the ques t ions most frequently 
r a i s e d , 

A l i n t of t he se problems t o g e t h e r v/ith t h e p o s i t i o n of the Div i s ion vidth 
r e spec t t o them, follov.'st .- . , -• •> 

I Vol'-intacr ''.Jatchman 

Employees f r e q u e n t l y vo lun t ee r t o ser-vig ou t s ide of ivorking hours i n Vi-atching 
or o ther d u t i e s f c r t h e pvu'pose -of p r o t e c t i n g defense and war p l a n t s from f i r e or 
o the r dcaiage caused by a i r r a i d s , " . ' ' 

I t i s expected t h a t a l a rge v a r i e t y of f a c t u a l s i t u a t i o n s v / i l l a r i s e wi th 
roEpect t o t h i s problem, inany of v/hich v / i l l be covered by the p roces s of c o l l e c t i v e 
b a r g a i n i n g . Such c o l l e c t i v e bargai i i ing v / i l l r e f l e c t the vai-ying f a c t u a l s i t u a t i o n s 
as a c c u r a t e l y as v/ould a d e t a i l e d i n v e s t i g a t i o n by t h i s Bivi.Tion« Tho Div is ion i n 
i t s enforcement p o l i c y iv i l l t l i e re fore r e s p e c t tho r e s u l t v/bich raay be reached 
tl"irfcugh such co l lec t i 'vo ba rga in ing and, in g e n e r a l , v.dll not undertake an indepei>. 
dent a n a l y s i s of t h e d e t a i l s of any pa r t i ' : ; u la r f a c t u a l s i t u a t i o n ccTored by .,..;. 
c o l l e c t i v e b a r g a i n i n g . 

Ce r t a in s i t u a t i o n s togebher wi th t h e D i v i s i o n ' 3 viev/s t h e r e o n , hov/eirer, r e q u i r e 
s p e c i a l ment ion . Under thf F a i r Labor Standards A.ot an eriployee m.U6t be coFpen-
sa ted for a l l hours t h a t he i.^ suffered or pormit tod t o work for h i s employer. 
Thus i f t h e enployee in t h i s case volixnteors h i s s e rv i ce d i r e c t l y t o h i s employer, 
tho t ime spent in 'watcliman or a i r r a i d p r o t e c t i o n s e r v i c e s cons t i t i z t e s hours v/orked 
for ""•"' 3 e.mployer for which corponsa t ion must be p a i d , Like'.vise, i f t h e c rp loyee , 
whotl.;er or not ho i s a r e g u l a r employee of t h e p l a n t and ho-ivever he may be s e l e c t e d 
t o do t h i s v/ork, d i s p l a c e s a r e g u l a r vro.tchm.an or o the r r e g u l a r em.ployee, he must be 
oon5id':red as v/orking fc r t h e employer and must be co:ipenKated acco rd ing ly . In 
these tv.'o c a s e s , i f t he pe r iod of duty inc ludes a s u b s t a n t i a l amount of ti.me i n 
which t h e employee i s permit!:ed t o s l e e p , t h e Wage and Hour Di'Tlsion w i l l recognize 
any roasonablo at;recme"at betv/een tho erplo^.'or and the emploj''ee as t o vdiat p o r t i o n 
of the t ime spent in s l eep ing should bo considered hours v/orked. 

On t h e othor hand, i f t h e employee vol 'an teers h i s ser 'vices t o a f e d e r a l , s"fc"ate 
or l o c a l governmental agen.cy engaged in defence a c t i v i t i e s , rjid subsequent ly p e r -
for::is v/atcbman or a i r r a i d p r o t e c t i o n s e r v i c e s sub jec t t o t h e c o n t r o l and suner -
•vision cf t h a t defense af^oncv a t t h e o l a n t v/here he u s u a l l v v/orks, t he ti.-.e .spent 
in t he se s e r v i c e s cons t i tu te .^ .hours v/orked for t h a t governm.ental agency, Go-v^na-
mental agencies a re not s-abjcct t o t h e F a i r Labor Standards Act and t h e i r er^sloyees 
ore not subjec t t o tho a c t ' s r e q u i r e m e n t s . S i m i l a r l y i f t h e employee vo lun tee r s 
h i s s e rv iocs t o a conmit tee .in a p a r t i c u l a r p l a n t , coiiposed of represent .^. t ives of 
the e%)loyer and of t h e e:sployees, and suoh committee has been recognized by t h e 
app rop r i a t e governmental agency as having charge of defense a c t i v i t i e s in t h e p l a n t , 
and subsequent ly he perfoiTas v/atchmnn or a i r r a i d p r o t e c t i o n s e r v i c e s sub jec t t c 
the c o n t r o l and supe rv i s ion of s'ach committeo a t t h e p l a n t wiiere .he normally Tvorks, 
t h e t ime spent in t h e s e s e rv i ce s c o n s t i t u t e s hours worked fo r the governmental 
agency and as such need not be.cornyenaated for under t h e terms of t h e a c t . In 
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connection vith the situationr. discussed in t?iis paragraph, tho fact that the ''. 
employer directs the manner i.i I'.'h.ich the v/ork may most readily be performed, 
assign.'? space and the' like, viould not serve 'to make the volunteer employee subjec'" 
to his direction and control aJsgne, so long an the volunteer is responsible to t 
governmental agency or to tlis recognized committee for h.is appointment, hours of 
work, and such basic criteria of the employment relationship. 

..,,,-.,:.-. II Blackouts .and Air Raid Alarms ,.,,;.. .„ , vji-

It i.s exp'ected th'a't ""nany of the prcblem.=5 vdiich are likely to arise vith 
respect to blackout and air raid alarm periods v/ill be cox'ered by the process of 
coll;;-ctlve bar^-aininf. Such, collective bargaining ivill reflect the varying 
f&ctual ."ituation,'--; an accurately as v/ould a 'ietailed investi.t:ation by this Divisicm, 
The .Division in its cn.forccmeut policy v/ill therefore respect--the result '.vhich iT'ay 
be reached through such collective bargaining and, in general, v/ill not undertake, 
.an in-fiepen-ient a.nalysis" of the detaiLs of any particular factual sit'aation cov.^rod 
by collective barf;aining. . . ..̂  ,̂  . ,..,.. . j . . ,i 

Tv'o t;ypes of situation.'; together v'ith the Division's view thereon, hov/ever, . 
require special mention. Firet in any situation v.liere during v.orkiug hours the 
employee performs an activity I'oi- the >j.̂ ployer during: blackouts or air raid alarms, 
time .̂ ;pont by him on the oremiseo oi' th*-:: employt'-r must be considered hours "i-vorked 
for v.-hich the employer must ".-aake compensation. He will be considered as performing 
an activity f6r the employer if he is r:."quired to perform any duties, including 
standin;-' by ";."/!th a s.and bucket, 'acting as a ".̂ poT,tsr," or performing any fire 
•'A'atchi.n.E- functions. ... - . 

On the.other hand, if the employee i.-:- free to ,~o off the oremi.ses or to a 
shelter or shelter area on the premLs-es, or is free to go to some comim.mity air 
raid shelter and simply wait for the blackout or air raid alarm to end before 
returninr t;.- the employer's premises, the time spent d'arinc; the blackout or air 
r.aid alarm is not to be counted as hours 'worked, provided, of course, th.at the 
employee performs no activitr/ for the e.mployer during this period. 

fr'-yy.'-'-' Ill Air Rsid Protection Traininf- Prorraris • " .:•. ;. ' 

Time spej.nt by employees at defen.se or r;ar pl-'--nt air raids protection training 
prcrrs-ms,, which they attend voluntarily aft'̂ -̂r r^rular v.̂ orkin.g hours, v/ill not 
ordinarily be considered 'nours v.-orksd. T'-iis opinicn i s Ij.mited to .<3ituations in 
v/?;ich there is <a bona .fide trainin.?:'. pro.rrarn. r/sth-.-.r than "the performance of .a 
recurring service for the e'liployer. IrJhether or not there is a bona fide air raid 

. protection training program will depend upon the fa.ets in the particular case. 

- ' , l y Work cn CTOOAS to be Donated to the Red Cro.ss v*;--.-,-:;'. y.i. • 

* " It ha/; come to our attention that frequently an employer v/ill "ivi .sh to d'-JBate 
a d-v's production to the Red Cross and his employees v.-ill '.visb t-a donate thcii* 
services on that day mthout receiving any compensation. Unaer the Fair Labor 
.Standards Act, ho\";cver, as. lon.̂  as the cmploj'er supervises fhe employees' v/ork on 
that day, they are working for him and mu.st be compensated in accordance with the 
Act's requirements for the hours ivorked on that day. It makes no difference in • 
this cace that the e.mployer give.̂  his product a"('Vay to tlie Red Cross instead of 
sellin,^ it. The emf-loyees may, hov/ever, contribute their v/ages or any,part of 
their wages to the,Red Cross either directly or by voluntary a.ssignm.ent. 
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In some few situations, hov/ever, an einployer raay turn over his T)lant on a 
\ particular day to the Red Cross-and his enployees donate thair services on thrt 
day. This may occur-particularly v/hen the plant is auite small. In this situation 
timr-! soent by the e!.iployees working on such day need not be considered hours worked 
for the enployer, if the Red Crofs Pixpervisen the work, and "oays n--ither the e.m­
ployer nor the workers. Tl:is -opinicn doee not a-D-oly to volunteer v/ork carried on 
simiilta/ieously i,/ith t h e employees' rej^ular com.m.ercial work for their em.7)loyer. 

•;' • y . D-onations by e.mployepjs to the Federal Government 

The Act requires that em."Dloyi'--es subject to its arovisiOns be •oai'̂  time and 
cne-ricolf their re.r-ular rate of pay for all hours worked in excess of 4-0 in any work­
week. Even tho-a,"ch employe/s may wish to donate their vra-i-'̂s for "oart of these heirs, 
thay are still workin.5 for their em-ployer d.urin.-;̂  these hours, and if- their total 
hourb worked for the w.-=fk exceed 40, their em-oloyer mu?t -cp-y thera overtim.e. 

Biit" workers who wish to make donations of nart of their wa-"res to the Govern-
.m'̂ nt may of course do so. For fijirther informsation on this .̂ leneral sub.ject of 
donations to the United State?., the ou.blic is advised to comm.unicate- vith the 
United States Tr3a.sury Deof-rt.ment in Wa^hinTton, 

VI DEFEASE BOAT'S. Â TD 5".̂ 4PS 
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Althoiigh employees may not waive t r ie i r ri;i";hts to the m.inimum wa^es or the 
overtime compensation r eou i r ed under the Fa i r Labor St.andords Act, they miay acce'ot -
p/ir t of th-3 wa,Te3 due the-i in cash and the balance in defense bonds or stami-ps. In 
a d d i t i o n , employees m;ay v o l u n t a r i l y agree to have dedaictions m.a.Ae from t h e i r wages 
for the p-orchase of such bond.s or st.am.'c-s. A.? l--̂ ng as the ded.uctions a re for the 

• amount pa id for the bonds and sto,.mps and. not for the face value of the s e c u r i t i e s , 
thc-y crre legcal und.er the Act even thou/-:h. they red.uce the employees' cash wafre 
below the m.inimur.i wa,-ve s e t by the Act . 

The Divis ion , a s an i n c i d e n t to i t s e"nforcem.ent of the Act, hag f r equen t ly 
obt-ained r e s t i t u t i o n for empl'''yees ef 'uipaid w.a;-:es due under the Act. Employees 
m.ay accept such res t i tLxt ion paj^raents in dt.efense bond.s and sta.m!OS r a t h e r than i n 

- each s.o long as the choice i s vo'.bantary on th^-ir o a r t , /><* 

•is •i'-.iiy'i.^ VII Volunteer Vork for Local Defense Savin"s Committees 

The Divis ion unders tands t h a t the United S t a t e s Tr-,^asury De''jc'.rtm.ent appo in t s 
a sto.ta adm-inistrator for d.efense bond s.ales. He in t u rn apoo ln t s l o c a l co.mr.ittees 
which aBEi.jn the work of s e l l i n g bonds and stom.-as to vol-anteers who wish to donate 
t h e i r F;ervices. At t i n e s these volionteers ar'=- .app^i.-jned t e a f a c t o r y to work out 
wi th the ei-r.ployer a s a l a r y allotm.ent -plan i n connect ion wi th the s a l e of bond.s and 
stam.ps. At other t imes these v o l u n t e e r s are as-^i.rried to a bank where they en^a.-je . 
i n sell in:: ; the bonds and sta;?.pg. So lone"? as the Treasury Deoart.m.ent, thro'a::;h i t s 
l o c a l committee, d i r e c t s jxnd c o n t r o l s , the work of the vo lun tee r by desi._;-natin-? him 
as one of the vo lun t ee r s to oerform t h i s v/ork, a.nd by a se ign ing to him. the tjrpe of 
work vrhich he s h a l l do for the com.mittee, the employee for the "our-poses of the ' 
Fa i r LaADor St.'indards Act w i l l be cons idered aii er."nloyee of the United S t a t e s and 
as such not subjec t to the A c t ' s r equ i rements . This conclus ion vr i l l not be 
a f f e c t e d by the f a c t t h a t the bank or f ac to ry o"oerator d i r e c t s the .manner in which 
the work ma;/ most r e a d i l y be perform.ed, assL^ns soace and the l i k e , so long as the 
vo lun tee r worker i s r e s o o n s i b l e t e the Treasury De"p.art.ment or the recognized 
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committee for his appoin'fcment, hours of wor'< and such basic c r i t e r i a of the em-
plo^/ment r e l a t ionsh ip . Of course, i f the oTr îloj'Pe i s not designated G.S a voluntC 
T/orker hy the Treasury Denartmaftt or i t s reoogni-zgd odnmittec, but merelj/ se l l s 
Lends in ccnnecti.on with his routine a c t i v i t i e s perform.©d as an ©ntploypi© of a 
bar±, or merely volunteers his ser-zdces to his employer in connection m t h a saJary 
allotaie/.t plan tha t h i s .eirploj'^^r hac -.Torked out v/i'th. representat ives of the 
Treasury Department, the time spent in performing such services const i tu tes hours 
v/crked for the bank or factor^'" for vihich condensation must be paid . 
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